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DETAILED ACTION 

Information Disclosure Statement 

1 The information disclosure statement filed February 24, 2005 fails to comply with 
37 CFR 1 .98(a)(2), which requires a legible copy of each cited foreign patent document; 
each non-patent literature publication or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

Applicant should note that a copy of GB 1 ,455,544, as cited on the IDS in 
question has been obtained by the Examiner and has been considered as noted on the 
IDS attached hereto. However, copies of the other foreign documents cited on the IDS 
filed February 24, 2005 have not been received and are not readily available to the 
Examiner and therefore they have not been considered at this time. Applicant should 
further note that the ** notation on the IDS pertains to documents that were cited 
previously to the USPTO in an earlier filed application filed under 35 USC 120. Such 
does not apply in this case, since the earlier filing was an international application filed 
in Australia from which the instant application is a national stage filing under 35 USC 
371 . Since the international bureau has not supplied copies of the references, applicant 
is asked to submit such in response to this Office action, so that they may be properly 
considered. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the impeller placement 
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within the tower as set forth by instant claims 28 and 34 must be shown or the features 
canceled from the claims. No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
3. Figures 1-3 should be designated by a legend such as -Prior Art-- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
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applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
4. The drawings are objected to because the drawings shown on pages 1-3, 5, and 
6 of the drawings are not designated with a "Figure No.". Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 

Replacement Drawing Sheets 

Drawing changes must be made by presenting replacement sheets which incorporate 
the desired changes and which comply with 37 CFR 1 .84. An explanation of the 
changes made must be presented either in the drawing amendments section, or 
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remarks, section of the amendment paper. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). A replacement sheet must include 
all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of the amended drawing(s) must 
not be labeled as "amended." If the changes to the drawing figure(s) are not accepted 
by the examiner, applicant will be notified of any required corrective action in the next 
Office action. No further drawing submission will be required, unless applicant is 
notified. 

Identifying indicia, if provided, should include the title of the invention, inventor's name, 
and application number, or docket number (if any) if an application number has not 
been assigned to the application. If this information is provided, it must be placed on the 
front of each sheet and within the top margin. 

Annotated Drawing Sheets 

A marked-up copy of any amended drawing figure, including annotations indicating the 
changes made, may be submitted or required by the examiner. The annotated drawing 
sheet(s) must be clearly labeled as "Annotated Sheet" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. 

Timing of Corrections 

Applicant is required to submit acceptable corrected drawings within the time period set 
in the Office action. See 37 CFR 1 .85(a). Failure to take corrective action within the set 
period will result in ABANDONMENT of the application. 

If corrected drawings are required in a Notice of Allowability (PTOL-37), the new 
drawings MUST be filed within the THREE MONTH shortened statutory period set for 
reply in the "Notice of Allowability." Extensions of time may NOT be obtained under the 
provisions of 37 CFR 1.136 for filing the corrected drawings after the mailing of a Notice 
of Allowability. 

Specification 

5. The disclosure is objected to because of the following informalities: In the 
specification, on pages 8 and 9, respectively, it is stated "shaft 29 (not shown)", and 
"drive shaft 35 (not shown)", which is correct since neither of the reference numerals 
appear in the drawings. Accordingly, at page 8, line 23, page 9, lines 14-19, and on 
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page 12, line 16, reference numerals 29 and 35 should be deleted wherever they 
appear. 

Appropriate correction is required. 

6. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The language of claim 43, while appearing in original claim 
22, does not appear within the specification. 

Claim Objections 

7. Claim 25 is objected to because of the following informalities: On line 17 of claim 
25, the period after "passage" should be replaced by either a comma or semi-colon, 
since claim 25 does not end at line 17 thereof. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

8. Claims 38, 44 and 45 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 38, as currently recited, depends from itself, which renders the claim 
vague and indefinite. In light of the language of instant claim 38, i.e., "further position", 
it appears that claim 38 should depend from claim 37. As such, claim 38 has been 
treated below, with respect to the prior art rejections, as if it were dependent upon claim 
37. 

Claims 44 and 45, both of which depend from independent claim 30, fail to 
further limit either the apparatus of claim 30, with respect to claim 44, or a method of 
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operating the apparatus of claim 30, with respect to claim 45. Specifically, claim 44 
appears to simply repeat language that already appears in claim 30. With regard to 
claim 45, the only conceivable method step stated thereby simply states, "operating said 
apparatus", which fails to specify a manipulative step in such a manner as to allow one 
of ordinary skill in the art to ascertain the metes and bounds of the patent protection 
desired. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 1 . Claims 25, 27, 30, 33, 36, 41, 44, and 45 are rejected under 35 U.S.C. 103(a) as 
being unentable over GB 1 455 544 taken in view of any one of Fiss, Agsten, JP 52- 
26043, JP 54-109543, and DE 3825957 A1. 



Application/Control Number: 10/525,432 Page 8 

Art Unit: 1724 

GB 1 455 544 (Figs. 1 and 2; page 1, lines 72-95; page 2, lines 104-107; page 3, 
lines 25-37, 49-55) discloses a natural draft cooling tower, wherein at least one fan 
(page 1, line 81) is provided to enhance air movement through the cooling tower, thus 
enhancing the cooling capacity thereof. The British reference further discloses that 
there is no reason to limit the size of the fan, since it is out of the influence of the 
atmospheric wind and noise caused by a larger fan would be confined to the interior of 
the cooling tower. The reference fails to specifically suggest use of a fan sized and 
located so as to fill virtually the entire inner diameter of the cooling tower, the drive shaft 
thereof being arranged along the central longitudinal axis of the tower. 

Any one of Fiss (Figs. 2 and 3), Agsten (Figs. 1, 3, and 7), JP 52-26043 (Fig. 1), 
JP 54-109543 (Fig. 1), and DE 3825957 A1 (Fig. 1) alternatively disclose large natural 
draft cooling towers having a single centrally located impeller within the throat of the 
hyperbolic walls of the cooling tower. In view of the suggestion by the primary reference 
that the fan size is not limited due to its protected placement within the interior of the 
cooling tower walls, it would have been obvious for an artisan at the time of the 
invention, to provide the driven fan means of the primary reference in the form of a 
single, centrally located fan structure, that virtually spans the entire inner diameter of the 
cooling tower, in view of any one of the alternative secondary references, since such 
would preclude the formation of eddy currents within the tower confines, thereby 
preventing undesirable recirculation of exhaust air back into the cooling tower. 
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12. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
reference combination as applied to claims 25, 27, 30, 33, 36, 41, 44, and 45 above, 
and further in view of the admitted prior art. 

The reference combination as applied to claims 25, 27, 30, 33, 36, 41 , 44, and 45 
above substantially discloses applicant's invention as recited by instant claim 40, except 
for the end plates on the ends of the rotor blades. 

Applicant admits, at page 12, line 9 of the instant application that use of such end 
blades is conventional within the art. Accordingly, it would have been obvious for an 
artisan at the time of the invention, to provide the fan blades of the apparatus as 
suggested by the reference combination as applied to claims 25, 27, 30, 33, 36, 41 , 44, 
and 45 above, with end plates, in view of the well known use of such within the art of 
endeavor, since such would protect the tower walls in a manner well understood in the 
art. 

1 3. Claims 26, 28, 29, 31 , 32, 34, 35, 39, and 43 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over GB 1 455 544 taken in view of Agsten. 

GB 1 455 544 (Figs. 1 and 2; page 1, lines 72-95; page 2, lines 104-107; page 3, 
lines 25-37, 49-55) as applied above substantially discloses applicant's invention as 
recited by instant claims 26, 28, 29, 31 , 32, 34, 35, 39, and 43, except for fan being 
supported by a foundation of the cooling tower, as recited by claims 26 and 31 , the 
specific placement of the fan within the tower, as recited by claims 28, 29, 34, and 35, 
the protection means on the tower wall, as recited by claim 39, and the fan being used 
to generate electricity, as recited by claim 43. 
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Agsten (Abstract; Figs. 1 , 3, and 7) clearly disclose the fan assembly (14,20) 
being supported by the foundation of the cooling tower under support shaft (24), and the 
rotor (20) being used to generate electricity when the rotor is driven by the natural draft 
of the airflow through the tower. Agsten also discloses (Abstract; Figs. 1 and 7) 
placement of the fan rotor either at the throat of the tower or below the minimum 
diameter throat of the tower. Lastly, Agsten teaches a bulge (43 in Fig. 3) that protects 
the underlying tower wall from erosion by liquid droplets that are slung from the spinning 
rotor blades. It would have been obvious for an artisan at the time of the invention, to 
support the large diameter rotor blades of the fan as suggested by the British reference, 
via the foundation, in view of Agsten, since such would not place undue strain on the 
walls of the cooling tower, especially a cooling tower that was being retrofitted with a fan 
and was not originally constructed with tower walls strong enough to carry the large 
rotor. Further, it would have been obvious for an artisan at the time of the invention, to 
place the fan as suggested by the primary reference, at any height within the tower at or 
below the minimum diameter throat, in view of Agsten, since such would insure a 
strong, non-recirculating flow from the tower. It would have also been obvious for an 
artisan at the time of the invention, to protect the walls of the tower as suggested by the 
primary reference, by providing a thickened portion of tower wall where the rotor would 
fling liquid droplets at high velocity, in view of Agsten, since such would insure against 
deterioration of the tower through a simple, inexpensive means. Lastly, in view of the 
fact that both references are concerned with improving the efficiency of the known 
cooling tower, it would have been obvious for an artisan at the time of the invention, to 
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operate the fan of the primary reference as an electricity generator, in view of Agsten, in 
those situations when the natural draft was so strong as to rotate the fan blades without 
external energy input. 

14. Claims 28, 34, and 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over GB 1455 544 taken in view of Fiss. 

GB 1 455 544 (Figs. 1 and 2; page 1, lines 72-95; page 2, lines 104-107; page 3, 
lines 25-37, 49-55) except for the specific placement of the fan within the tower, as 
recited by claims 28 and 34, and the fan being used to generate electricity, as recited by 
claim 43. 

Fiss (Abstract; Figs. 2 and 3) discloses (Fig. 2) placement of the fan rotor at the 
minimum diameter throat of the tower, and the rotor being used to generate electricity 
when the rotor is driven by the natural draft of the airflow through the tower (see 
Abstract). It would have been obvious for an artisan at the time of the invention, to 
place the fan as suggested by the primary reference, at the minimum diameter throat 
within the tower, in view of Fiss, since such would insure a strong, non-recirculating flow 
from the tower. Lastly, in view of the fact that both references are concerned with 
improving the efficiency of the known cooling tower, it would have been obvious for an 
artisan at the time of the invention, to operate the fan of the primary reference as an 
electricity generator, in view of Fiss, in those situations when the natural draft was so 
strong as to rotate the fan blades without external energy input. 

Allowable Subject Matter 
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1 5. Claims 37 and 42 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

16. Claim 38 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Claim 38 would only be considered allowable if rewritten including the limitations 
of instant claim 37, from which it apparently should depend. Note the discussion in 
paragraph 8 above. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Bushey whose telephone number is 571 272- 

1 153. The examiner can normally be reached on M-Th 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Scott Bushey 
Primary Examiner 
Art Unit 1724 
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6-13-07 




